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State of Louisiana
Department of Health and Hospitals

Office of the Secretary
February 5, 2015
MEMORANDUM
TO: The Honorable John A. Alario, President, Louisiana Senate

The Honorable Chuck Kleckley, Speaker of the House

The Honorable David Heitmeier, Chair, Senate Committee on Health and Welfare
The Honorable Scott Simon, Chair, House Committee on Health and Welfare

The Honorable Jack Donahue, Chair, Senate Finance Committee

The Honorable James R.*“Jim” Fannin, Chairman, House Appropriations Committee

FROM: Kathy H.

Secretar f@{

RE: Oversight Report on Bureau of Health Services Financing Proposed Rulemaking

In accordance with the Administrative Procedure Act (R.S. 49:950 et seq.) as amended, we are
submitting the attached documents for the proposed Rule for Intermediate Care Facilities for Persons
with Intellectual Disabilities - Provider Fee Increase.

The Department published a Notice of Intent on this proposed Rule in the December 20, 2014 issue
of the Louisiana Register (Volume 40, Number 12). A public hearing was held on January 29, 2015
at which only Department of Health and Hospitals staff were present. No oral testimony or written
comments were received regarding this proposed Rule.

The Department anticipates adopting the Notice of Intent as a final Rule in the March 20, 2015 issue
of the Louisiana Register.

The following documents are attached:
1. acopy of the Notice of Intent;
2. the public hearing certification; and
3. the public hearing attendance roster.

KHK/WJR/RKA

Attachments (3)

Bicnville Building * 628 North 4% Street * P.O. Box 629 = Baton Rouge, Louisiana 70821-0629
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NOTICE OF INTENT

Department of Health and Hospitals
Bureau of Health Services Financing

Intermediate Care Facilities for Persons
with Intellectual Disabilities
Provider Fee Increase
(LAC 50:VII.32903)

The Department of Health and Hospitals, Bureau of Health
Services Financing proposes to amend LAC 50:VII.32903 in the
Medical Assistance Program as authorized by R.S. 36:254 and
pursuant to Title XIX of the Social Security Act. This proposed
Rule is promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:950 et seq.

Due to a budgetary shortfall in state fiscal year 2013, the
Department of Health and Hospitals, Bureau of Health Services
Financing amended the provisions governing the reimbursement
methodology for non-state intermediate care facilities for
persons with developmental disabilities (ICFs/DD), hereafter
referred to as intermediate care facilities for persons with
intellectual disabilities (ICFs/ID), to reduce the per diem
rates (Louisiana Register, Volume 39, Number 10).

The department promulgated an Emergency Rule which amended
the provisions governing the reimbursement methodology for
ICFs/ID to increase the add-on amount to the per diem rate for

the provider fee (Louisiana Register, Volume 40, Number 3).



This proposed Rule is being promulgated to continue the
provisions of the April 1, 2014 Emergency Rule.
Title 50
PUBLIC HEALTH-MEDICAL ASSISTANCE
Part VII. Long Term Care
Subpart 3. Intermediate Care Facilities for Persons with
Intellectual Disabilities
Chapter 329. Reimbursement Methodology
Subchapter A. Non-State Facilities
§32903. Rate Determination
A, = D.d.ds
Ji Effective for dates of service on or
after April 1, 2014, the add-on amount to each ICF/ID’s per diem
rate for the provider fee shall be increased to $16.15 per day.

E. - M. .

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 31:2253 (September 2005), amended LR
33:462 (March 2007), LR 33:2202 (October 2007), amended by the
Department of Health and Hospitals, Bureau of Health Services
Financing, LR 36:1555 (July 2010), LR 37:3028 (October 2011), LR

39:1780 (July 2013), LR 39:2766 (October 2013), LR 41:



In compliance with Act 1183 of the 1999 Regular Session of
the Louisiana Legislature, the impact of this proposed Rule on
the family has been considered. It is anticipated that this
proposed Rule will have no impact on family functioning,
stability and autonomy as described in R.S. 49:972.

In compliance with Act 854 of the 2012 Regular Session of
the Louisiana Legislature, the poverty impact of this proposed
Rule has been considered. It is anticipated that this proposed
Rule will have no impact on child, individual, or family poverty
in relation to individual or community asset development as
described in R.S. 49:973.

In compliance with House Concurrent Resolution (HCR) 170 of
the 2014 Regular Session of the Louisiana Legislature, the
provider impact of this proposed Rule has been considered. It is
anticipated that this proposed Rule will have no impact on the
staffing level requirements or qualifications required to
provide the same level of service, but may reduce the total
direct and indirect cost to the provider to provide the same
level of service, and may enhance the provider’s ability to
provide the same level of service as described in HCR 170 since
this proposed Rule increases payments to providers for the same
services they already render.

Interested persons may submit written comments to J. Ruth

Kennedy, Bureau of Health Services Financing, P.0O. Box 91030,



Baton Rouge, LA 70821-9030 or by email to MedicaidPolicy@la.gov.
Ms. Kennedy is responsible for responding to inquiries regarding
this proposed Rule. A public hearing on this proposed Rule 1is
scheduled for Thursday, January 29, 2015 at 9:30 a.m. in Room
118, Bienville Building, 628 North Fourth Street, Baton Rouge,
LA. At that time all interested persons will be afforded an
opportunity to submit data, views or arguments either orally or
in writing. The deadline for receipt of all written comments is
4:30 p.m. on the next business day following the public hearing.
Kathy H. Kliebert

Secretary
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State of Louigiana
Department of Health and Hospitals

Bureau of Health Services Financing

PUBLIC HEARING CERTIFICATION
January 29, 2015
9:30 a.m.

RE:  Intermediate Care Facilities for Persons with Intellectual Disabilities
Provider Fee Increase
Docket # 012915-03
Department of Health and Hospitals
State of Louisiana

CERTIFICATION

In accordance with LA R.S. 49:950 et seq., the attached public hearing agenda, together
with one digital recording of the public hearing conducted on January 29, 2015 in Baton
Rouge, Louisiana constitute the official record of the above-referenced public hearing,.

Kaylif A. Haynes
Medicaid Policy and
Compliance

01-29-15
Date

Bicnville Building * 628 North 4® Street * P.O. Box 91030 * Baton Rouge, Louisiana 70821-9030
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“An Equal Opportunity Employer”
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State of Louigiana
Department of Health and Hospitals

Office of the Secretary
February 5, 2015
MEMORANDUM
TO: The Honorable John A. Alario, President, Louisiana Senate

The Honorable Chuck Kleckley, Speaker of the House

The Honorable David Heitmeir, Chair, Senate Committee on Health and Welfare
The Honorable Scott Simon, Chair, House Committee on Health and Welfare

The Honorable Jack Donahue, Chair, Senate Finance Committee

The Honorable James R: “Jim” Fannin, Chairman, House Appropriations Committee

FROM:

RE: Oversight Report on Bureau of Health Services Financing Proposed Rulemaking

In accordance with the Administrative Procedure Act (R.S. 49:950 et seq.) as amended, we are
submitting the attached documents for the proposed Rule for Laboratory and Radiology Services —
Reimbursement Methodology — Manual Pricing.

The Department published a Notice of Intent on this proposed Rule in the December 20, 2014 issue
of the Louisiana Register (Volume 40, Number 12). A public hearing was held on January 29, 2015
at which only the Department of Health and Hospitals staff were present. No oral testimony was
given, nor written correspondence received, regarding this proposed Rule.

The Department anticipates adopting the Notice of Intent as a final Rule in the March 20, 2015 issue
of the Louisiana Register.

The following documents are attached:
1. acopy of the Notice of Intent;
2. the public hearing certification; and
3. the public hearing attendance roster.

KHK/WJR/KAH

Attachments (3)

Bienville Building * 628 North 4% Street * P.O. Box 629 * Baton Rouge, Louisiana 70821-0629
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NOTICE OF INTENT

Department of Health and Hospitals
Bureau of Health Services Financing

Laboratory and Radiology Services
Reimbursement Methodology
Manual Pricing
(LAC 50:XIX.Chapter 43)

The Department of Health and Hospitals, Bureau of Health
Services Financing proposes to amend LAC 50:XIX.Chapter 43 in the
Medical Assistance Program as authorized by R.S. 36:254 and pursuant
to Title XIX of the Social Security Act. This proposed Rule is
promulgated in accordance with the provisions of the Administrative
Procedure Act, R.S5. 49:950 et seq.

Due to a budgetary shortfall in state fiscal year 2013, the
Department of Health and Hospitals, Bureau of Health Services
Financing amended the provisions governing the reimbursement
methodology for laboratory and radiology services to reduce the
reimbursement rates (Louisiana Register, Volume 39, Number 5). The
department promulgated an Emergency Rule which amended the provisions
governing the reimbursement methodology for laboratory and radiology
services to adopt a manual pricing payment methodology for covered
services that do not have Medicare established rates (Louisiana
Register, Volume 40, Number 5). This proposed Rule is being
promulgated to continue the provisions of the May 20, 2014 Emergency

Rule.



Title 50
PUBLIC HEALTH-MEDICAL ASSISTANCE
Part XIX. Other Services
Subpart 3. Laboratory and X-Ray

Chapter 43. Billing and Reimbursement

Subchapter B. Reimbursement

§4329. Laboratory Services (Physicians and Independent
Laboratories)

Ay — Ludsas

M. Effective for dates of service on or after May 20, 2614,

the reimbursement for laboratory services shall be based on usual and
customary billed charges or the Medicaid fee on file as of May 19,
2014, whichever is lesser.

1. If laboratory services do not have Medicare
established rates, fees will be based on review of statewide billed
charges for that service in comparison with set charges for similar
services.

2 If there is no similar service, fees are based upon
the consultant physicians’ review and recommendations.

3. Reimbursement shall be the lesser of the billed
charges or the Medicaid fee on file.

AUTHORITY NOTE: Promulgated in accordance with R.S. 46:153,
R.S. 49:1008(A), P.L. 98-369, and Title XIX of the Social Security
gt

HISTORICAL NOTE: Promulgated by the Department of Health and



Hospitals, Office of the Secretary, Bureau of Health Services
Financing, LR 28:1025 (May 2002), amended by the Department of Health
and Hospitals, Bureau of Health Services Financing, LR 35:1897
(September 2009), LR 36:1248 (June 2010), LR 36:2563 (November 2010),
LR 37:3028 (October 2011), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing and the Office of
Public Health, LR 39:95 (January 2013), amended by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR 39:1284

(May 2013), LR 41:

§4334. Radiology Services
A, — s
K. Effective for dates of service on or after May 20, 2014,

the reimbursement for radiology services shall be based on usual and
customary billed charges or the Medicaid fee on file as of May 19,
2014, whichever is lesser.

1. If radiology services do not have Medicare
established rates, fees will be based on review of statewide billed
charges for that service in comparison with set charges for similar
services.

P If there is no similar service, fees are based upon
the consultant physicians’ review and recommendations.

3. Reimbursement shall be the lesser of the billed

charges or the Medicaid fee on file.



AUTHORITY NOTE: Promulgated in accordance with R.S. 36:254
and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 35:1897 (September
2009), amended LR 36:1248 (June 2010), LR 36:2563 (November 2010), LR

37:302% (October 2011), LR 39:1284 (May 2013), LR 41:

§4335. Portable Radiology Services
A. - H.
i Effective for dates of service on or after May 20, 2014,

the reimbursement for portable radiology services shall be based on
usual and customary billed charges or the Medicaid fee on file as of
May 19, 2014, whichever is lesser.

1. If portable radiology services do not have Medicare
established rates, fees will be based on review of statewide billed
charges for that service in comparison with set charges for similar
services.

D If there is no similar service, fees are based upon
the consultant physicians’ review and recommendations.

33 Reimbursement shall be the lesser of the billed
charges or the Medicaid fee on file.

AUTHORITY NOTE: Promulgated in acceordance with R.S. 36:254
and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health and



Hospitals, Bureau of Health Services Financing, LR 30:1026 (May
2004), amended LR 35:1898 (September 2009), amended LR 36:1248 (June
2010), LR 36:2563 (November 2010), LR 37:3029 (October 2011), LR

39:1284 (May 2013), ER 4313

§4337. Radiation Therapy Centers
Ay = Hu
T Effective for dates of service on or after May 20, 2014,

the reimbursement for radiology services provided by radiation
therapy centers shall be based on usual and customary billed charges
or the Medicaid fee on file as of May 19, 2014, whichever is lesser.
1. If radiology services provided by radiation therapy
centers do not have Medicare established rates, fees will be based on
review of statewide billed charges for that service in comparison
with set charges for similar services.
2 If there is no similar service, fees are based upon
the consultant physicians’ review and recommendations.
3. Reimbursement shall be the lesser of the billed
charges or the Medicaid fee on file.
AUTHORITY NOTE: Promulgated in accordance with R.S. 36:254
and Title XIX of the Social Security Act.
HISTORICAL NOTE: Promulgated by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 35:1898 (September

2009), amended LR 36:1248 (June 2010), LR 36:2563 (November 2010), LR



37:3029 (October 2011), LR 39:1284 (May 2013), LR 41:

In compliance with Act 1183 of the 1999 Regular Session of the
Louisiana Legislature, the impact of this proposed Rule on the family
has been considered. It is anticipated that this proposed Rule will
have no impact on family functioning, stability and autonomy as
described in R.S. 49:972.

In compliance with Act 854 of the 2012 Regular Session of the
Louisiana Legislature, the poverty impact of this proposed Rule has
been considered. It is anticipated that this proposed Rule will have
no impact on child, individual, or family poverty in relation to
individual or community asset development as described in R.S.
49:973.

In compliance with House Concurrent Resolution (HCR) 170 of the
2014 Regular Session of the Louisiana Legislature, the provider
impact of this proposed Rule has been considered. It is anticipated
that this proposed Rule will have no impact on the staffing level
requirements or qualifications required to provide the same level of
service, no direct or indirect cost to the provider to provide the
same level of service, and will have no impact on the provider’s
ability to provide the same level of service as described in HCR 170.

Interested persons may submit written comments to J. Ruth
Kennedy, Bureau of Health Services Financing, P.0O. Box 91030, Baton
Rouge, LA 70821-8030 or by email to MedicaidPolicy@la.gov. Ms.

Kennedy is responsible for responding to inquiries regarding this



proposed Rule. A public hearing on this proposed Rule is scheduled
for Thursday, January 29, 2015 at 9:30 a.m. in Room 118, Bienville
Building, 628 North Fourth Street, Baton Rouge, LA. At that time all
interested persons will be afforded an opportunity to submit data,
views or arguments either orally or in writing. The deadline for
receipt of all written comments is 4:30 p.m. on the next business day
following the public hearing.

Kathy H. Kliebert

Secretary
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State of Louisiana
Department of Health and Hospitals

Bureau of Health Services Financing

PUBLIC HEARING CERTIFICATION
January 29, 2015
9:30 a.m.

RE:  Laboratory and Radiology Services
Reimbursement Methodology — Manual Pricing
Docket # 012915-04
Department of Health and Hospitals
State of Louisiana

CERTIFICATION

In accordance with LA R.S. 49:950 et seq., the attached public hearing agenda, together
with one digital recording of the public hearing conducted on January 29, 2015 in Baton
Rouge, Louisiana constitute the official record of the above-referenced public hearing.
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Tople - Laboratory and Radiology Services- Reimbursement Methodology- Manual Pricing
Date - January 29, 2015
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State of Louigiana
Department of Health and Hospitals

Office of the Secretary
February 5, 2015
MEMORANDUM
TO: The Honorable John A. Alario, President, Louisiana Senate

The Honorable Chuck Kleckley, Speaker of the House

The Honorable David Heitmeir, Chair, Senate Committee on Health and Welfare
The Honorable Scott Simon, Chair, House Committee on Health and Welfare

The Honorable Jack Donahue, Chair, Senate Finance Committee

The Honorable James R. “Jim” Fannin, Chairman, House Appropriations Committee

FROM:

RE: Oversight Report on Bureau of Health Services Financing Proposed Rulemaking

In accordance with the Administrative Procedure Act (R.S. 49:950 et seq.) as amended, we are
submitting the attached documents for the proposed Rule for Personal Care Services — Long-Term —
Freedom of Choice and Service Delivery.

The Department published a Notice of Intent on this proposed Rule in the December 20, 2014 issue
of the Louisiana Register (Volume 40, Number 12). A public hearing was held on January 29, 2015
at which only the Department of Health and Hospitals staff were present. No oral testimony was
given, nor written correspondence received, regarding this proposed Rule.

The Department anticipates adopting the Notice of Intent as a final Rule in the March 20, 2015 issue
of the Louisiana Register.

The following documents are attached:
1. acopy of the Notice of Intent;
2. the public hearing certification; and
3. the public hearing attendance roster.

KHK/WJR/KAH

Attachments (3)

Bienville Building * 628 North 4* Street * P.O. Box 629 * Baton Rouge, Louisiana 70821-0629
Phone #: 225/342-9509 = Fax #: 225/342-5568 « WWW.DHH.LA.GOV
“An Equal Opportunity Employer”



NOTICE OF INTENT

Department of Health and Hospitals
Bureau of Health Services Financing and
Office of Aging and Adult Services

Personal Care Services -— Long-Term
Freedom of Choice and Service Delivery
(LAC 50:XVv.12901 and 12913)

The Department of Health and Hospitals, Bureau of Health
Services Financing and the Office of Aging and Adult Services
propose to amend LAC 50:XV.12901 and §12913 in the Medical
Assistance Program as authorized by R.S. 36:254 and pursuant to
Title XIX of the Social Security Act. This proposed Rule is
promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:950 et seq.

The Department of Health and Hospitals, Bureau of Health
Services Financing provides Long-Term Personal Care Services
(LT-PCS) under the Medicaid State Plan. The department
promulgated an Emergency Rule which amended the provisions
governing LT-PCS in order to restrict the number of participants
an individual can concurrently represent, and to adopt
provisions for the removal of service providers from the LT-PCS
freedom of choice list when certain departmental proceedings are
pending against the provider, and to offer freedom of choice to
the provider’s LT-PCS participants. This Emergency Rule also
clarifies the provisions governing service delivery (Louisiana

Register, Volume 40, Number 5). This proposed Rule is being



promulgated to continue the provisions of the May 20, 2014
Emergency Rule.
Title 50
PUBLIC HEALTH-MEDICAL ASSISTANCE

Part XV. Services for Special Populations
Subpart 9. Personal Care Services

Chapter 129. Long Term Care
§12901. General Provisions
B. — F:2.b.
3 No individual may concurrently serve as a

responsible representative for more than two participants in
OAAS-operated Medicaid home and community-based service

programs. This includes but is not limited to:

a. the Program of All-Inclusive Care for the
Elderly;
b. Long-term Personal Care Services;
Cis the Community Choices Waiver; and
d. the Adult Day Health Care Waiver.
G. The Department of Health and Hospitals may remove an

LT-PCS service provider from the LT-PCS provider freedom of
choice list and offer freedom of choice to LT-PCS participants
when:

1. one or more of the following departmental

proceedings are pending against a LT-PCS participant’s service



provider:

a. revocation of the provider’s home and

community-based services license;

b. exclusion from the Medicaid Program;
El termination from the Medicaid Program; or
d. withholding of Medicaid reimbursement as

authorized by the department’s surveillance and utilization
review (SURS) Rule (LAC 50:I.Chapter 41);

e the service provider fails to timely renew its
home and community-based services license as required by the
home and community-based services providers licensing standards
Rule (LAC 48:I.Chapter 50); or

B the service provider’s assets have been seized by
the Louisiana Attorney General’s Office.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:911 (June 2003), amended LR 30:2831
(December 2004), amended by the Department of Health and
Hospitals, Office of Aging and Adult Services, LR 32:2082
(November 2006), LR 34:2577 (December 2008), amended by the
Department of Health and Hospitals, Bureau of Health Services

Financing and the Office of Aging and Adult Services, LR 35:2450



(November 2009), LR 39:2506 (September 2013), LR 41:

§12913. Service Delivery
A — Bj
€. Participants are not permitted to receive LT-PCS while

living in a home or property owned, operated, or controlled by
an owner, operator, agent, or employee of a licensed provider of
long-term care services, and providers are
prohibited from providing and billing for services under
these circumstances. Participants may not live in the home
of a direct support worker unless the direct support worker is
related by blood or marriage to the participant.

1. The provisions of §12913.C may be waived with prior
written approval by OAAS or its designee.

D. - F. T

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 29:913 (June 2003), amended LR 30:2833
(December 2004), amended by the Department of Health and
Hospitals, Office of Aging and Adult Services, LR 34:2581
(December 2008), amended by the Department of Health and
Hospitals, Bureau of Health Financing and the Office of Aging

and Adult Services, LR 39:2509 (September 2013), LR 41:



Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of Health
and Human Services, Centers for Medicare and Medicaid Services
(CMS), if it is determined that submission to CMS for review and
approval is required.

In compliance with Act 1183 of the 1999 Regular Session of
the Louisiana Legislature, the impact of this proposed Rule on
the family has been considered. It is anticipated that this
proposed Rule will have a positive impact on family functioning,
stability and autoncmy as described in R.S. 49:972 by ensuring
the integrity of LT-PCS participants’ freedom of choice in the
selection of available qualified service providers as well as
ensuring quality services are provided.

In compliance with Act 854 of the 2012 Regular Session of
the Louisiana Legislature, the poverty impact of this proposed
Rule has been considered. It is anticipated that this proposed
Rule will have no impact on child, individual, or family poverty
in relation to individual or community asset development as
described in R.S. 49:973.

In compliance with House Concurrent Resoclution (HCR) 170 of
the 2014 Regular Session of the Louisiana Legislature, the
provider impact of this proposed Rule has been considered. It is
anticipated that this proposed Rule will have no impact on the

staffing level requirements or qualifications required to



provide the same level of service, no direct or indirect cost to
the provider to provide the same level of service, and will have
no impact on the provider’s ability to provide the same level of
service as described in HCR 170.

Interested persons may submit written comments to J. Ruth
Kennedy, Bureau of Health Services Financing, P.0O. Box 81030,
Baton Rouge, LA 70821-9030 or by email to MedicaidPolicy@la.gov.
Ms. Kennedy is responsible for responding to inquiries regarding
this proposed Rule. A public hearing on this proposed Rule is
scheduled for Thursday, January 29, 2015 at 9:30 a.m. in Room
118, Bienville Building, 628 North Fourth Street, Baton Rouge,
LA. At that time all interested persons will be afforded an
opportunity to submit data, views or arguments either orally or
in writing. The deadline for receipt of all written comments is
4:30 p.m. on the next business day following the public hearing.

Kathy H. Kliebert

Secretary
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State nt Louisiana
Department of Health and Hospitals

Bureau of Health Services Financing

PUBLIC HEARING CERTIFICATION
January 29, 2015
9:30 a.m.

RE:  Personal Care Services
Long-Term
Freedom of Choice and Service Delivery
Docket # 012915-05
Department of Health and Hospitals
State of Louisiana

CERTIFICATION

In accordance with LA R.S. 49:950 et seq., the attached public hearing agenda, 105elhcr
with one digital recording of the public hearing conducted on January 29, 2015 in Baton
Rouge, Louisiana constitute the official record of the above-referenced public hearing.
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DHH/BHSF PUBLIC HEARING

Teplc - Personal Care Services — Long-Term — Freedom of Choice and Service Delivery
Date - January 29, 2015
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SECRETARY

State of Louisiana

Department of Health and Hospitals
Office of the Secretary

February 5, 2015

MEMORANDUM

TO: The Honorable John A. Alario, President, Louisiana Senate
The Honorable Chuck Kleckley, Speaker of the House
The Honorable David Heitmeier, Chair, Senate Committee on Health and Welfare
The Honorable Scott Simon, Chair, House Committee on Health and Welfare
The Honorable Jack Donahue, Chair, Senate Finance Committee
The Honorable James R. “Jim” Fannin, Chairman, House Appropriations Committee

FROM: Kathy H. «
Secretary g
RE: Oversight Report on Bureau of Health Services Financing Proposed Rulemaking

In accordance with the Administrative Procedure Act (R.S. 49:950 et seq.) as amended, we are
submitting the attached documents for the proposed Rule for Professional Services Program -
Physicians Services - Reimbursement Methodology.

The Department published a Notice of Intent on this proposed Rule in the December 20, 2014 issue
of the Louisiana Register (Volume 40, Number 12). A public hearing was held on January 29, 2015
at which only Department of Health and Hospitals staff were present. No oral testimony was given,
nor written comments received, regarding this proposed Rule.

The Department anticipates adopting the Notice of Intent as a final Rule in the March 20, 2015 issue
of the Louisiana Register.

The following documents are attached:
1. acopy of the Notice of Intent;
2. the public hearing certification; and
3. the public hearing attendance roster.

KHK/WJR/RKA

Attachments (3)

Bienville Building * 628 North 4* Street * P.O. Box 629 » Baton Rouge, Louisiana 70821-0629
Phone #: 225/342-9509 = Fax #: 225/342-5568 « WWW.DHH.LA.GOV
“An Equal Opportunity Employer”



NOTICE OF INTENT

Department of Health and Hospitals
Bureau of Health Services Financing

Professional Services Program
Physicians Services
Reimbursement Methodologx
(LAC 50:IX.15113)

The Department of Health and Hospitals, Bureau of Health
Services Financing proposes to amend LAC 50:IX.15113 in the
Medical Assistance Program as authorized by R.S. 36:254 and
pursuant to Title XIX of the Social Security Act. This proposed
Rule is promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:950 et seq.

As a result of a budgetary shortfall in state fiscal year
2013, the Department of Health and Hospitals, Bureau of Health
Services Financing amended the provisions governing the
reimbursement methodology for physician services to reduce the
reimbursement rates and discontinue reimbursement for certain
procedures (Louisiana Register, Volume 39, Number 12). The
department promulgated an Emergency Rule which amended the
provisions governing the reimbursement methodolegy for physician
services to adopt a manual pricing payment methodology for
covered services that do not have Medicare established rates
(Louisiana Register, Volume 40, Number 5). This proposed Rule 1is
being promulgated to continue the provisions of the May 20, 2014
Emergency Rule.

Title 50



PUBLIC HEALTH-MEDICAL ASSISTANCE
Part IX. Professional Services Program
Subpart 15. Reimbursement
Chapter 151. Reimbursement Methodology

Subchapter B. Physician Services

§15113. Reimbursement

Au = T3y

J. - J.4. Reserved.

K.

L. The reimbursement for newly payable services not

covered by Medicare, when there is no established rate set by
Medicare, shall be based on review of statewide billed charges
for that service in comparison with set charges of a similar
service.

1. If there is no similar procedure or service, the
reimbursement shall be based upon a consultant physicians’
review and recommendations.

2. For procedures which do not have established
Medicare fees, the Department of Health and Hospitals, or its
designee, shall make determinations based upon a review of
statewide billed charges for that service in comparison with set
charges for similar services.

Fs Reimbursement shall be the lesser of the billed

charges or the Medicaid fee on file.



AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Bureau of Health Services Financing, LR 36:1252
(June 2010), amended LR 36:2282 (October 2010), amended LR
37:904 (March 2011), LR 39:3301 (December 2013), LR 41:

In compliance with Act 1183 of the 1999 Regular Session of
the Louisiana Legislature, the impact of this proposed Rule on
the family has been considered. It is anticipated that this
proposed Rule will have no impact on family functioning,
stability and autonomy as described in R.S. 49:972.

In compliance with Act 854 of the 2012 Regular Session of
the Louisiana Legislature, the poverty impact of this proposed
Rule has been considered. It is anticipated that this proposed
Rule will have no impact on child, individual, or family poverty
in relation to individual or community asset development as
described in R.S. 49:973,

In compliance with House Concurrent Resolution (HCR) 170 of
the 2014 Regular Session of the Louisiana Legislature, the
provider impact of this proposed Rule has been considered. It is
anticipated that this proposed Rule will have no impact on the
staffing level requirements or qualifications required to
provide the same level of service, no direct or indirect cost to

the provider to provide the same level of service, and will have



no impact on the provider’s ability to provide the same level of
service as described in HCR 170.

Interested persons may submit written comments to J. Ruth
Kennedy, Bureau of Health Services Financing, P.O. Box 91030,
Baton Rouge, LA 70821-9030 or by email to MedicaidPolicy@la.gov.
Ms. Kennedy is responsible for responding to inquiries regarding
this proposed Rule. A public hearing on this proposed Rule is
scheduled for Thursday, January 29, 2015 at 9:30 a.m. in Room
118, Bienville Building, 628 North Fourth Street, Baton Rouge,
LA. At that time all interested persons will be afforded an
opportunity to submit data, views or arguments either orally or
in writing. The deadline for receipt of all written comments is
4:30 p.m. on the next business day following the public hearing.

Kathy H. Kliebert

Secretary



Bobby Jindal

Kathy H. Kliebert
GOVERNOR

SECRETARY

Department of Health and Hospitals
Bureau of Health Services Financing

PUBLIC HEARING CERTIFICATION
January 29, 2015
9:30 a.m.

RE:  Professional Services Program
Physicians Services
Reimbursement Methodology
Docket # 012915-06
Department of Health and Hospitals
State of Louisiana

CERTIFICATION

In accordance with LA R.S. 49:950 et seq., the attached public hearing agenda, together
with one digital recording of the public hearing conducted on January 29, 2015 in Baton
Rouge, Louisiana constitute the official record of the above-referenced public hearing.
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Kaylin A. Haynes / ~

Medicaid Policy and

Compliance

01-29-15
Date
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DHH/BHSF PUBLIC HEARING

Tople - Professional Services Program — Physician Services — Reimbursement
Methodology

Date - January 29, 2015

PERSONS IN ATTENDANCE
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