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4.2 FAI R HEARINGS , 

The single stale agency has an established procedure for fair 
hearings by which a claimant or provider. except Long Term Care 
providers. may request an appeal in relation to a claim for medical 
assistance and medical vendor payment . The fair hearing procedure 
meets the requiremenls of 42 CFR 431.200 through 431.250. 

NOTE: See Attachment 4.19-0 for the Long Term eare Appeal' 
procedure. 

I. Claimam Appeal s 

A. A claimant or his representative may request a fair hearing 
to the local Medicaid office or directly to the Department 
of Health and Hospitals. Bureau of Appeals, within thiny 
(30) days of receiving adequate and/or timely notice in 
relation 10 a change in his eligibil ity for med jca..l assist.ance 
benefits. 

All applicants and recipients are informed of the right to 
request a heari ng and the procedure . All hearing requesls 
are directed to the Depanment of Health and Hospitals, 
Bureau of Appeal s. and ~re acknowledged upon receipt. 
The local office prepares· a summary of evidence: and a 
copy is provided to the claimant. The claimant is notified 
ten (10) days in advance of the hearing date and the 
hearing is scheduled at 8 lime and place convenient lO the 
c1ajmant. 

If an issue of fact or judgment is involved, the Hearing 
Officer determines if the aClion is lO be delayed pending (he 
hearing deci sion and the claimant is informed of this 
determination. 
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The claimant can be represented by anyone of hi s choicc. The Slate 1~ ca ri n g Officer was appointed by the Sec reta ry of the Depanme nt of Health and Hospi ta ls to co nduct fai r hearings for applicants and beneficiaries. The local offi ce staff responsible for the deci sion attends the heari ng and presents facts and policy relating 10 the issue. The cla imant has opponunily lO present his evidence, review documents and question any witness. The Hearing Offi ce r may request additional information before a deci sion is made . When the hearing involves a medical issue, a" medical assessment other than thai of the person or the persons invo lved in making the original decision is obta ined and made a pan of the record if the Hearing Officer or the claimam considers this necessaT)'. 

A final hearing decision is made by the Secretary of the Depanmem of Health and Hospitals in accordance with lime frame s specified by 42 CFR 431 .244(f) . The dec ision is the final dec ision of the SecretaT)' on the issue presented and the claimam is notified of the decision in writing. If a corrected payment is applicable th is au thorizat ion is made in the decision. The official record is available to the cla imant for review. The local office is bound by the hea ring decision and actio!) as directed in the decision must be taken within thiny (30) days . 

B. Notification and Time Limit to ReQuest a Fair Hearin ~ 

1. Reduction. Ieanjnalion or Discontinuance 

a . Timely notice (advance noti~ of adverse act ion) is mailed al least t<n (10) da ), s before the dale of action and shall be given when : 
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(I) The client becomes ineligible for a vendor 
payment because of increased Income or 
resources above the maximum. 

(2) II is the agency 's decision 10 reduce. terminate. 
or discontinue either vendor payments or 
Medicaid eligibility. 

(3) Medical assistance is lerminaled because of SSI 
discontinuance. 

When medical assIStance benefits are 
discontinued because of 55) discontinuance. 
the notice shall give the effective month of 
closure. 

b. If the beneficiary requests a fa ir hearing within the 
len (10) day limely nOlice period , the local office 
shall nOI take the action proposed until a decision 
is rendered after a hearing unless: 

(I) A determination is made at the hearing that the 
sole issue is one of state or federal Jawor 
policy or change in federal or stale law or 
polic)'. 

(2) A change affeeling the client's eligibility 
occurs while the heari ng decision is pending 
and the diem fails 10 requesl a hearing afler 
receiving notice of the change. 

c. In cenain instances timely notice is not necessary 
but adequate not ice (a written notice sent not later 
than the date of action) is require{j , The nOlice 
includes a statement of what action the agency 
intend s to take. the reasons for the intended action, 

Effective Dale __ A.:.,.P_R_O_1_'_9_9_3 __ _ 
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explanation of the individual's right LO request a 
fair hea ri ng, and the circumstances under which 
assistance is continued. Adequate notice shall be 
given no later lhan the date of action when the 
agency receives a clear, written statement signed 
by a beneficiary thai he no longer wishes 
assistance. or that gives information which requires 
termi nation or reduction of assistance, and the 
benefi ciary has indicated in writing thai he 
understands !.hat lhis must be the consequence of 
supplying such information. 

Ti mely and adequate notice are gi ven by ronn. 

A change requiring only adequate notice may be 
made on the date adequate notice is given. 

The beneficiary has thiny (30) days from the date that the 
timely or adequate notice is mailed to request a fair hearing . 

The Appeals Bureau shall advise the aggrieved of any rights he 
or she may have and of procedu res req ui red to pursue civil 
remedies under Jud icial Review subsequent 10 a negative 
decision by the Bureau . 

0. 

IN# 9.1-1 i'Approval Date JUL 0 11993 APR 0 11993 Effective Dat< ___ ________ _ 

~0rsedpl7' 



Si ,:::~ 

C i :!: ~ ~ n 
,~ ~ ,: ;.. '31.2::J 
thr~:.J,;h ~31.25 ·J 
Ite r.: f.,2 con:. 

• 

'i:-:~ S~~:':"~ 
~rt (; :?_~ ·: 

'.1- II 

(Z) C~~! i f1ce:ion'tnd Rej~ct1ons 

Wh~n a decision is made to IP,~ve or 
reject tn appl1cet1cn for ~~c1c!1 
&ssist~nce uncer Title XIX or r~rs~ n c 
ho~e vendor paym~nts. the clien: sh!il 
be notifled by Fo>:," IS-II. 

The cl1ent hz, 30 days fr~ the det, of 
adequa~ not~ce or no:ificltion by 
Fom lS-N f n tthi en to request a · f~ i r 
he.ring. 

C. Denitl or Dismissel of Re=~est for a r!~r 
ku 1'"\:'10 

A request for a fair hearing ' is disr.risse~ 
or denied when: 

(1) 

(2) 

It hu been \-ri!'~C~t\"fn by the ch.ir.:~n: or 
his represen':ative in ",'r;t1n9. 

The sale issue 1s one o~ stete or fe~e;!l 
law or regulation rec;uiT'in; aut:::-,e.:ic 
adjustm~nt in assistence for cle.sses of 
reel pi ents. 

It is abe.ndor.e~. A r.earir.: is cor.:i:~re~ 
abant!oned \'o'hen the clefr..z:nt hils to 
attend th.!, sc~e:!,:.:1ed i-:ctrbg ~1it!":::.;: 
good cause (, •• 19-726 (4) for "good 
cause"). 

(4) It was not filed withln 30 dey, fro~ 
the date the netice was mailed. 

II. Provider Acoe!l! 

A. A provider or his itprese~:a:ive ~~y re1ues: 
• falr he.rlng (ora11y or ln writin9 ) ln 
the fa 110.,,; 1'19 C'lanner. 

(I) /lotlc, of Vlolatlon 

Should the aqency have subst!n~ial i nfor~ 
mat10n tha~ indicates that I provicer 

" 

I 

r 
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m.e y h.ev! sub:li!ted bills for pe~.e~. t or 
rec! iv ed paynent to which he ~~y ne! 
be procerly entitled, or hes be!" 
pr!C~ i cing in a manner fncons1H~ r, ';. 
wi th progra.l'll itguh t1 ons, til!: e. genC"'J 
shall gi ve ~p~ro,riate notif i ca':. i o~ 
to the provi~er of the d1scre:e~cies 
noted, ex:e:>t in suc."1 cases ~:n ere t."e 
u nc ':.i ons c:-.a y involv e fur":.~er re vie~'1 
or i nvestiga tion. The notification 
.h. l l .et fo~" : 

(a) The nature of ~e dlsc"e?nc le, 
or v1ohti ons i 

(b) Notlflc.~lon of fur:her .c~icc, 
to be take n or S.e ~: :ion s to be 
Imposed by the .gency; 

(c) Motifica~ion of Lny a~1ons re~ui red 
of the provider. and 

(d ) Hotlf1c.ation of t."e p",vlder'~ 
righ: to an 1nfor.:".!1 di sc:Jssfcn 
and /o r his ri)h! to an ad~in; s­
tretive hearing. 

(2 ) Ric~t To An Infor0!1 Discussion 

Within 15 calendar days of the t gency's 
notice of violation. the provider ~y 
~uest LD 1nfo~al disc~ssicn. Suc:, 
nquest must be oade to the Igency' 1n 

;----=:r::--:---: ____ -; __ ~writi ng. A t:'.el!ti ng ",111 be arranged 
I ~~ : _: .6~w..c>\.t\..\",- \,::=:! wit.~1 n 20 days of suc.' l re~u!St . The: 

.. __ s,. \~-'"\C' Hnfonnal discussion Is des is ned to pro-
- - -~ ~ C\. :vi de an oppoftuni ty fol'" the prey ' c!~r to 

.; . ..i: ~ ~ .: :": i :' \i tinfcr.nally revie\"l the s itu!tion; fer 
'\'\ ~~3-. rJle agency to offer .1 ~e rna:ives bas!d 

l,,:'~=::":::·:. :::...:=====-:::==:::! __ ..Jen corr!:c t i 0:15 or c h ri f i ca:i ons. i f 
Iny; and for the prov ider to fva lu!:! 
the necessity for se! ~ing an adLoini s­
tntive hearing. During t his 1n'fo~.al 

• 
discussion, the provicer will be 
afforded t.'e opport.unity to tal:.:. ~/1th 
agency personnel 1nvolvec in t."e s itua­
tion, to rev1 1!'W pertinent doc:,::-,ents on 
wh ich the al1t~!d violation is based. 
to as r. qu!stions, to se!k cl arifi c!­
t1 ons, and to provid~ addi tiona l infer-
ma":.ion . 
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FollO\,.1!'1g the ~n'foT'Nl ~hcuss1 on , t."Ie 
Igency $hall info~ the providt~ in 
wri-:in; of t.'! re..sul!.S \1hic.h CQul, 
ran9! f~ cancellin9. ~difyin). or 
uPholding tbe action sttted in the ori­
ginal v101a:1on no~ificat1or.. Th~ pro­
vider hu the right to request e.n 
adr.:in1s:.ret1\'! hearing ttithin 30 da:/ s 
of the ~/T'itten notice of the ~sults cf 
the 1nfo~~1 di scussion. 

Within 30 calendar days after notice cf 
the agency's notice of v101eticn or the 
notic! of results of !nfo~!l discus-
sion. ~~! prov1cer ~~y request ar. a~,,::~n ­
istrat1v! hur1n~. Such' rtv.u!st r.n.:st 
be in writing to ~~e Ap,!~ls Seetier. . 
The request must conttin I stat~-!r.t 
and be .ccc~an1ed by su~~c~1n9 d~cu­
~nts setting forth ~ith perticularity 
.those as selttd vi 018 ti Dns a.nd d i scn?!.":i~! 
which the provider contends Ire in·c:~· 
pl hnce wi th the 19~ncy' s reg:.:!t ti cns 
and ~~e reasons for such con:entions. 

Unless I timely and proper request is 
rece ived by the Appells Section. the 
f1 nd1 ns' of the agency .~.11 b. con­
sidered a finll and bi~~in; l~in1s­
trati ve dr-.er.:nnat1cn. 

(I) R10nt To Counsel 

Any party may Ippeer and be he!rd 

I 

I t\ I 
I I 

It any proceed1n; ciescr~bed herein 
through an attorney It 11~ or 
through I designAted represent!!ive. 
Al 1 persons appeering in proc!edinss ." 
before the Appeals Section she" 
eonform to the standards of COn-
duct practiced by lttor~eys before 
the courts of the state. 1 f a 
per10n does not conform to those 
standards. ~~e Hearing Offi cer ~y 
decline to permit the person to 
appear in the proceeding. or may 
exclude the person from the pr~cc!d in~. 
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(b) Ao~!~r!nc! in R!~r!s!n~~!1v ! 
C~O!C l: \, 

A perscn tPPHring in I. re o reHr.!~­
tiv! cap!c1:y she" file a writ!!n 
notic! of appearance on be half of 
a provider identifying hir:-.sel1" by 
n~'7le. add ress, and t!le,~one num'e~. 
and 1den!ifyi ng til! party re~res! ."\ ted. 
and Shall have a ~rit~en authori za­
tion to appear on behalf Of the oro­
v1der. The Appeals Sec:ion shal' 
notify the provider in ~~1t1nE of 
the name and telephone n~~er of 
the l)!ncy's re?resent!!ives. 

(e) Fo,"" of P,o,,... 

~I 
/ 

(a) 

All peper> filed in any proe •• ;ing 
sha11 be t~!':rritt!n. All pa p!!"S 
shell be s1gne' by the per~J or 
his author1z!d re?resentAtive or 
at:oT'Tley and sh!l1 contain 'hi.,; 
ad::lress and t!le;lnOne n\Jr.i!)er: At 
lust en original and 0 ·.'0 con i es 
of all pacer> shall be fileC: >!it.' 
the Appeal, Section . 

• 
U?on~ceip! of I rt~U!st for an 
administret1ve hearin2. the Ap~eals 
Section ~y sc~e:u le I preli~~n~rJ 
conference trithin 20 ca1en::::~r d~~'s 
of receipt of SUC~ request. The 
pur~oses of the prelitoin!ry con­
ference include but are no! li~i!ed 
to the follOl,; ni: 

(i) Cl.rifie.t10n , fo~"1.t10n .nd 
simplifiCAtion of issues; 

(ii) ne,olution of matter, in con­
troversy, 

(11 1) E.chaoge of docw..cnU ano 
infonnation~ 
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(i v) 

(v) 

Re\'ie'.1 of lny ludit find~ n~ !; 

Recor.si~erltfon of t~1 SUS'! n­
lien or withholC:1ng of P~)'i:li!nts; 

(5) 

(vi) 

(vi1) 

Stipuht1or,s of fe.c:t so 115 to 

lvoid U:'lneC~SHIj' 1~!.rocuc:t i c:'l 

of tvi d~nce at the fCT":'I",a 1 r ev '; e'." ; 

The 1dentff1clt1on of w1t~essesi 

and 

(v111) Such otller mtt:ecs as lIIty aid 

disposition of ~~. issues. 

When the Ap~e!ls Sec::ion sc:he:ules 

• prel1~inary confe~nce. it shel l 

notify the provider in WTit1~9. 

The no:1c! shall dirtct any parties 

and t."1e1r attorne~'s to appe!.r It I 

specified date, timt and plac,. 

R!s ul ts Of Pr'!iilT'in!:y CO:"l fe~!r.~!!: ~. 

(a) Where the pr!11minary confer-enc! 

~' ::-:::-;:4:::::-~:":'-;:--::-~---:---.:, 
resolves 411 Dr Scr.':t m.et':..ers in 

; :~.:-~&).\' :>\.s:>:'\. ,,== contl""Cversy. t~t tStncy sh!.11 send 

.... . .. . _.,. e.. \ '" '"'~ J I tfTit!en sUr.<2ry of the findi nc:_s 

' : .. _. _- ... _'.' .. : ..•. -~-;::-'~7':-N-..... ' ..... ' \ ·-::-,d,l.J,:J'--1 ~ 
, 

Igr!!d to at the :onfere~ce, ~~: 

~.,: ._ .. :~ ..• '"-... .. ~ -!.' :::: 0 I results of th! conference and a 

, w ~_~~~ . state~ent cf further tcti~ns rcqu~rec 

of th~e prev; der are to be 1 n1:1! ~o 

by tile agency. 

• 

(b) Where the prelioin.ry confereoc. 

does not resolve all ~att!iS in 

controversy, an e~~;n1strative 

hearing shall be scneduled on 

those: ma::ers still 1n controv~T"!Y .. 

The hearing shall be ,""ecoled 
within 30 calendar days fo11o..-l1ng 

the completion of the pre1i::.in!1""Y 

conference, or at a ti~ mut~~lly 

convenient to an PlrtieS . 

(6) !lotic! Of Ad:.:inis:r!t1ve Hur1nn 

When an e~~in i st1""at1ve he5ring is 

Sch!duled, the Appeals Section sr. al' 

-,-----'--------- --- .. _ .-._- - -_.-... 
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• 

r 



·':> 1 .... . :. r:...-•• IJ • .;:.~. I . I I.!. ). ~ ,. , . I , ~ :' :. ... .. :,,:,. ;)': ·. U • • : . I "1.1 

~:~~ ~ c;..:.. ;.~S ! ~7 .:. ~: C~ ? ~:>u;.,;~; 
.... ,'1'\1...-• • :.. .• , __ . €. ., 
Pes, 10 

r ______________________________________________________ __ 

, 

.. 
• • , 

C'i: ! : i on 
&.2 C?::. J 3 !.2~O 
thro\.:;~ 63!.2: ': 
Ite.':l (.2 c:n:. 

• 

, , 
L • • _ •• 

, 

no'::1fy the provider end/or hh a'::t :lrne)' 
in writin; of ~~e datf, time ane pltc~ 
of t.lo:e huring. t!otiee shall be t;tl1ed 
not less than 10 calenetr days befcre 
the schecul!~ date of the he!r ine. The 
Igency sha" also 1nc'u~e a s~ary of 
the results of the preli t:1i ntry cor.fcrenc ~ . 

(I) Concuct of He,ri nc 

(1) The hearlng sh,ll be ccnouc ted 
by a Hearing Offic~r who is 
luthorized to con~uc: such 
hurln;s. 

(11) Testi~ony sr.lll be taken only 
on oath. lff1r::'.l.tien or penalt:: 
of perjury. 

( 111) Eech perty shill hive the rl;ht 
to cal' and ~~1ne pe rti es end 
~tnesses; to introduce e1~ 1-
bits; to question ~ppos i ~ 

i~ 
I 

wi tTlesses and pe.rt1 es on any 
~t:er relevant to the iss ue 
even thouQh the matter ~tS not 
covered in the eirec: !xa~ina­
tion; to 1mpeac~ any witness 
reg<reless of which por:y 
flrst CillO; hlm to t •• : i ~y; 
~nd to rebut the evidence 
agl inst him. 

, 

(lv) Any relevent evidenc •• hell be 
admitted lf lt 1. the .or: of 
tvidence on whiCh resDonsible 
peMons Ire ICCUS tOlT'.td to re 1y 
in the eoncu~t of seri ous affa~rs 
regardless of the existence of . 
any cor...-.on 1a~'1 or SU!.utor.:t rule 
which might make i~p~~e~ the 
admi ssion of such ev idence over 
objecti on in ~ivil or ~riwinal 
act ions • 

(v) The · He~r1ng Officer may o\.: es:~on 
any party or witness en e: r.. ~ j" 
admit Iny re1event and o~:er;al 
evidence. 
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(v1 ) The Hea;inQ Officer Sht !' Con . 

~rol ~~e ttkinQ of evid!~c~ 1n 
a canner best suited ~o tSce~. 
Uin the facts " and ufecut~d 
the r19hts of the parties. 
Prior to tak1n~ evicenc~, th! 

He~r1n9 Officer shtll tx?l~in 

the issues and the or~!r in 
whi ch evi dence \·ri 11 be rect i ved. 

(v11) A plrty has the burd! n of PT"'O\'i nS 

whatever flcts it ~ust e s t~bli s h 

to susUin its position u:e,,: 

that a provic!r hts ~,e bur~!n 

of proof to shc-.. I tha: serv i ces 

~re in fact ren~ered tS bil l ed. 

(viii) The bur den of producin; evi· 

dence as to a · plrtic~'ar f~:! 

is on ~~e par!y l~ainst whc~ 
l finding on that fae: \1~u lc 
be required in ~,e absence of 

further evidence. 

(b) W1tness!s end S~bnoen!!s 

, , 

(i) A party ,hall .rran~e for ~'e 

presence of his witnesses at 

the huring. 

~-~~~--:---r~ s: · _z o.~:\\ p.H'\t\- (111 A subpoena to cCi.j>e1 the a':!en-

: :.' : :.: :.: ... ':S-\'"\',\C\ dAnce of. ~/itne" IMY be 

---- h I -1ssueo by ~'e Hearing Offic!r 

C;.'-;: ' . '.: JUN 121970 " \ f upon "-'t'en -"ue't by a 

FC~·; l '\S:;:.,.~.. 
"". ,-, 

L.::.::.:.:....:=====.:::. ====f~_JII party and a ,hOl'/i n; of ~i e 
need therefore . 

(iii) A ,ubpena ~"Y be hs ued ~i' the 

Hearing O'f'flcer on his ovm 
IIOtion. 

(iv) An application for ,u'pc.r., 

duces tecum for the proc uc~1o~ 

by a witness of books, papers. 

correspondence, ~~~o r!n~!. or 
other recores shall be ~a~e 

by &ffid~v1: to the Hear i n~ 

• 
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Officer. giving the M.r...e t nc 
Iddress of the penon or en: ; : y 
upon whor.! the 'su~poene is to be 
served. It shal' desciibe the 
dot:l.mle:n-:..s 1 piPeM. books. ICC:'ur.: 
letttM, photo~ rlphs. ob j e:ts. 

• 

or tangible thinss nc~ privi le 9 ~: 
~~Bt a~ desire~ to be p~cu,ed 
and I sho .... ling of the r..tt!rielity 
thereof to the issue invo l ved ir. 
the proceeding. It shell also 
include I S~lte~ntt tha t 'to the 
best of the applicant's t.n~~ledc~ 
the witness has such items in h~s 
possession or under his c~ntrol. 

(c) Am<nd~.nts 

At lny ti", prior to the cc~letio" 
of the huri n9 I Ir.endm!nt.s m.!y be 
al10'11td on just and reasonable :.er.::s 
to add Iny pal":)' who ought t, ... ~tve 
been joined, ~iseont1:,:ue IS ~~ ar.y 
party, ~tnge the .'1!gltic~s or 
defens!s, or add n!~ causes of 
action or defenses . Wh!re the 
agency seeks to edd a party Oi t 

----::sI"::-"""""-:--:-----:---~[ Cli use of lcti on or chang e In .11 e; a-
S7 · .~ Utl.\~~~ Ition, :"Iot1ee shan be given to the 
- :"- " ._.' . ~.:--~ ' _ ,_ IIPprOPriate partjes. Wheit loer-:y 

, .. ~ . ' ... -)01 12 : ~ " ot.~e!:. tilan .t.lo;e 19c:nc:y se!k.s to lej I :.' . _ ' . . 'r'\ , I I pe.rt)' or change I defense, notice 
~_ .. _: ,"- ?y\ I sh.ll ~ ;1ver. pursu.nt to .o<~'cn 

.19-927 8_ The He.rin~ Officer shall 
ccnt1nue the hearing for su~~ tir-! 
is he de~ IPp~pr1tte, an~ notice 
of the ne'o1 date shal' be given 
pursu.nt to .ec~ion 19-927. 

(d) Continuances or Furt!-.er H!!.r~nos 

(i) The He.ring Officer ma y :on­
t1nue a hearing to Inoth~r 
time or p'lce. or order! 
furtner hearing on his own 
~t1on or upon showing of 
good cause. It t.!':e: reques: 
of lny plr~y. 
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(11) Wh ••• the H ••• lng Off;C!" d.t!.­

mines thtt tddi:ional ev ic~n ce 

is necessary for ~~e pr~per 

deLe~inaticn of ~~e case, he 

may It his ~iscretion: 

(x) Continue the h!!r1n~ t ~ a 
'tter eat! and oreer ':. h e 

party to p r~duc! adc i tion!~ 

evidence; or 

(xx) Close the n.aring ano hold 
the rec~rd open in oreer 
to permi t the 1n:ro:uc­
ticn of Idditional d~c~~en­
tary evidenc!. Any evi­
dence so s~:~it!eo sh!11 

be made av!ilable t~ ~o~i 
parties ar.d ttch party 
sha" have L~e oP?ortun1ty 
for rebu:t.a 1 • .. , 

(iii) Urit:en notice of the ti!":le anG 

plac! of a continued or fur!~er 
hearing shall be given e~:e~t 

that wnen a con!inuanc! or 
fur""...her hurl n9 11 ordered 
during I hearin9. oral n~!~:~ 
of the tic-.e end p1ac~ of the 
he!ring ~y·be given ~ t!C~ 

-party present at the he~rin9. 

(e) R.eo~ of H.,.lne 

j 

I 

~I 
I 

A complete record of L~~ proc~edin9s 

shall b ... de. Th. t.'t;~~ny 'hell 

be trtnscr1bed and copies of ot~er 

documentary evidence sha1l be repro· 

duced when directed by t."e t!Hri ng 

Offic~r. The record will also be 

transcribe1 and Teprcduc!d at ~"e 
request of • party to the he!rin9 

provided he btars the cos~ of :''ie 
copy of the transcript. 
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(7) Oec~sion 

(I) At the ' conclusion of !ne h~ar1no . 
the H!~rin9 Officer shall ~r.e th~ 
matter ~nder sub~ission fnd s h ~ll 

submit to the SecrttLry of O~HR a 
proposed deci,ion. 

(b) Th. propos.d d.:ision sh.ll b. In 
~iti n9 end shal' c:n~1n fin~ine s 

of fact, a determination of t.'! -
issues p~sented. and en oreer. 

(c) The Secretlry of the a;.ncy ma y 
adopt the proposed decisio~ or he 
may reject the proposed decision 
and have a decisicn pre~~red ::sec 
upon the record, or he ~y rei.~nd 
the ~tter to the He~r1no Officer 
to take addi tiona l evidence. in 
the latter Clse, ~'e Hearins Of~icer 
thereafter sha" suc::Iit to ~ 
Secretary • ne~., proposed decision. 

(d) The decision 'hill be final upon 
ado~t i on by the Secre:ary of the 
agency subject only to jud~cial 
revi ew by the courts. Cc:ies of 
the decision shall b. maile d to 
the pn)Vid.r at his last tnC".", 
address and to l!ly rt?~tent!t1 '/ C: 

thereof. 

(8) Failure to Aoo.lr .., 
, ~ '(&) If'a provider fails to ep, .,r tt a 

'" _.~ 6s;.. ~' :~y :i hearing, a decision NY be' issued 
! 5. ... ___ ._ ~~ -=;." by ;the Appells Section di smiss i ng 

. : . -~ .: ... .. _- JUN 1: ,e" ~'r'\th •. htlring. A copy of tile dec ; -

: .. -:: . __ · -·.:·~::;-~~~-~=-"::+;;:.-,I siO!l shall be mailed to nen party 
- . l.;.:!;ther with 1 sUte:l)ent of :.,! 

." ... - . . .. . provider', right to reopen the 
huri ng • 

(b) Any dismissal ~y be rtsclnc,d if 
the provider Etkes app1icat ion t~ 

the Hearing Officer in wri ting w1!.h 1n 

10 calendar days Ifter ~~e maii tng 
of the decision, shO' .. ting sood ce.use 
for his hilUM! to appear H t."'Ie 
heari ng. 


