STATE PLAN UNDER TITLE XiX OF THE SOCIAL SECURITY ACT ATTACHMENT 4.2-A

MEDICAL ASSISTANCE PROGRAM Page 1
ATE OF LOUISIANA
JENERAL PROGRAM ADMINISTRATION
CITATION 4.2 EAJR HEARINGS
42 CFR 431.200 ’
through The single state agency has an established procedure for fair
431.250 hearings by which a claimant or provider, except Long Term Care

providers, may request an appeal in relation to a claim for medical
assistance and medical vendor payment. The fair hearing procedure
meets the requirements of 42 CFR 431.200 through 431.250.

NOTE: See Attachment 4.19-D for the Long Term Care Appeals
procedure.
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Claimant Appeals

A. A claimant or his represeniative may request a fair hearing

to the local Medicaid office or directly 10 the Depanment
of Health and Hospitals, Bureau of Appeals, within thirty
(30) days of receiving adequate and/or timely notice in
relation to a change in his eligibility for medical assistance
benefits.

All applicants and recipients are informed of the night to
request a hearing and the procedure. All hearing requests
are directed to the Depanmem of Health and Hospitals,
Bureau of Appeals, and are acknowledged upon receipt.
The Jocal office prepares a summary of evidence and a
copy is provided to the claimant. The claimant is notfied
ten (10) days in advance of the heanng date and the
hearing is scheduled at a time and place convenient to the
claimani.

If an issue of fact or judgment is involved, the Hearing
Officer determines if the action is to be delayed pending the
hearing decision and the claimant is informed of this
determination.
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The claimant can be represented by anyone of his choice.
The State Hearing Officer was appointed by the Secretary
of the Depanment of Health and Hospials 10 conduct fair
hearings for applicants and beneficiaries. The Jocal office
staff responsible for the decision atiends the hearing and
presents facts and policy relating 1o the issue. The claymant
has opportunity to present his evidence, review documents
and question any witness. The Heaning Officer may
request additional information before a decision is made.
When the hearing involves a medical issue, a medical
assessment other than that of the person or the persons
involved in making the original decision is obtained and
made a part of the record 1if the Hearing Officer or the
claimant considers this necessary.

A final hearing decision is made by the Secretary of the
Depanment of Health and Hospitals in accordance with
time frames specified by 42 CFR 431.244(f). The decision
is the final decision of the Secretary on the issue presented
and the claimant is notified of the decision in writing. 1f a
corrected payment is applicable this authorization is made
in the decision. The official record is available to the
claimam for review. The local office is bound by the
hearing decision and action as directed in the decision must
be taken within thirty (30) days.

B. Notification and Time Limit 1o Request a Fair Hearing

I. Reduction. Termination or Discontinuance

a. Timely notice (advance notice of adverse acuion) is
mailed at least ten (10) days before the date of
action and shall be given when:
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The client becomes ineligible for a vendor

. payment because of increased income or

(2)

(3)

resources above the maximum.

Itisthe agency’s decision to reduce, terminaie,
or discontnue either vendor payments or
Medicaid eligibility.

Medical assistance is terminated because of SSI
discontinuance.

When medical assistance benefits  are
discontinued because of SSI discontinuance,
the notice shall give the effective month of
closure.

If the beneficiary requests a fair hearing within the
ten (10) day umely notice period, the local office
shall not take the action proposed until a decision
is rendered after a hearing unless:

M

)

A determination is made at the hearing that the
sole issue is one of state or federal law or
policy or change in federal or state law or
policy.

A change affecting the client's eligibility
occurs while the hearing decision is pending
and the client fails 1o request a hearing afier
receiving notice of the change.

In cerain instances timely notice 1s nol necessary
but adequate notice (a written notice sent not later
than the date of action) is required. The notice
includes a statement of what action the agency
intends to take, the reasons for the intended action.
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42 C

FR 431.200

through
431.250

explanation of the individual's right 0 request a
fa/ir hearing, and the circumstances under which
assistance is continued. Adcquate notice shall be
given no later than the date of action when the
agency receives a clear, writen statement signed
by a beneficiary that he no longer wishes
assistance, or that gives information which requires
termination or reduction of assistance, and the
beneficiary has indicated in wrting that he
understands that this must be the consequence of
supplying such information.

Timely and adequate notice are given by form.

A change requiring only adequate notice may be
made on the date adequate notice is given.

The beneficiary has thiny (30) days from the datwe that the
timely or adequate notice is mailed o request a fair hearing.

The Appeals Bureau shall advise the aggneved of any rights he
or she may have and of procedures required to pursue civil

remedies under Judicial Review subsequent 10 a negative
decision by the Bureau,
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£itasion (2) Certificazion’and Rejections
77 cR £31.20D g . _ .
thrauch 631,259 When a decision 1s made to aporove or

reject en applicaricn for macdice)
assistence uncer Title XIX or nursing
hone vendor payments, the cliens shai)
be netified by Form 18-M.

The clfent has 30 days from ihe d2<e of
adequates notice or notification by
Form 18-N {n which to request a fair
hearing.

Benial or Dismissz) of Reaysst for a Fair

Hearino

A request for a fair hearing'is disrrissed
or denied when:

It has been viithdrawn by the clziman: or
his represenzative {n writing. .
The sole {ssue {s one of state or fecaral
law or regulation requiring avtzmesic
adjustnent 1n assistance for classes of
recipients.

It 1s abandored. A kearinz {s conciderad
abandoned when the clairznt fails to
etiend the scheduled heering writhous

good cause (see 19-726 (&) for "good
cause”),

1t was not filed within 30 days from
the date the notice was mailed.

Provider Appeals

A provider or his representa<ive may requess

a fair hearing (orally or 1n writing) 1in
the following manner,

(1}
(2)
DTt Py ~\.\;'A:~(\‘\\<\_ !
IR LA CA L U 43)
N Q:\ '
E;;.;_ '\C\‘:{B\' ;i ]
(4)
I1.
A.
) (1)

Hotice of Violation

Should the agency have subs:tantial infor-
mation that fndicates that a provicer
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S Cfzasicen -~ mey have submnitted 5111s for pavrent or
2 Crr 421,233 recaived payment to which he mav nes
through &35.Z39 . be properly entitled, or h2s been
13am 4.2 coas. ‘ practicing 1n a manner {nconsisterz

with program regulatfons, the agency
shall give 2ppropriate notificazion
to the provider of the discrezancies
noted, except in such ceses where the
sanctions may involve further revie
or {nvestication. The notification
shall set forth:

(2) The nature of the di{screnancies
or violations;

(b) Not{fication of further acsicss
to be taken or sanciions to be
{mposed by the agency;

(¢) Hotification of eny actions resuired
of the provider; and

(d) HNotiffcation of the previcder's
\ right to an {nformal discussten
3 . dnd/or his rich: to an adninis-
trative hearing.

(2) Richt To An Infor—a) Discussion

Within 15 calendar dzys of the agency's
notice of viclation, zhe provider may
request an {nformal discussion. Such
request must be made to the agency in

- - sriting. A maeting will be arranced

) e 3:5«~ ‘: ’E g ! within 20 days of such & request. Tha

Knformal discussion §s desicned to pro-

T _AEB:\T§VFYF\ , Q}\ ~vide an opportunity for the orovidsr 10
-- = eRmTo T ) Hnformally review the s{tyztion; fer
T a2, [ fthe agency to offer alternatives besed
il = n corractions or clarificazions, {f -

any; and for the provider to evaluzie
the necessity for sesking &n adcinis-
trative hearing. During this informal
- discussion, the provider will be

. "~ affordad the opportunity to talk with
sgency personnel {nvolved {n the situa-
tion, to review pertinent documents on
which the 21leged violation {s based,
to ask quastions, to seax clarifica-
tions, and to provide additional {nfor-
mation.
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agency shall {nforn the provider {n
writing of the resulss which could
rance from cancelling, wodifying, or
upholding the action state¢ {n the ori-
ginal violation notification. Th2 pro-
vider hes the might to reques: an
adminfstrative hearing within 30 davs
of the vritien notice af the results ¢*
the {nformal di{scussion.

Riaoht To Peovest Admniniscra+ive Heari{na

Within 30 calendar days after notice c¢f
the agency's notice of violaticn or the
notice of results of {nformal discus-
sfon, the provicer may request ar adsin-
{strative hearing. Such recusst must
be {n writing to the Apperls Seciior.
The request must cont2in 2 statenent
and be accemoanied by supgorting decu-
ments setting forth with perticularity
‘those asserted violatfions and discrepancies
which the provider contends are in ¢cam-
pliance with the agency's regulaticns
and the reasons for such con=entions.

Unless a timely and proper request is
recaived by the Appeals Section, the
findings of the ggency shall be con-
sidered a final and binding admin{s-
trative deZerDinaticn.

(a) Rfcht To Counse)

Any party may appezr and be heard

s ;‘L,«;\g:\'\.w(\x\m i
- A VA GRS
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— 1t &Ny proceeding cescribed herein
| through an attorney at law or
through & designated reprasentztive.
A1l persons appearing in proceedings.
before the Appeals Saction shall
} conform to the standards of con-

-] duct practicsd by attorneys before

the courts of the state, 1If a
person does not conform to those
standards, the Hearing Officer may
decline to perm{t the person tc
gppear {n the proceeding, or may

excluda the person from the procesding.
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Ciz2z‘or n {5) %g:esrance {n Recressntztive

T2 Cra £27.200 apagity

throuch 431,282 A . ) ,

14em 4.2 cont. : A perscn 2ppexri{ng in 2 repregsrsa-

tive capacity shell f{le a2 writien
notice of appearance on banal< of

a provider {dentify{ng hirsel< by
name, address, and tsleshone numder,
and {dentifying the party resressnied,
and ghall have & wri{tsen 2uthoriza-
tion to appear on behalf of the pro-
vider. The Appeals Section thall
not{fy the provider in writinc of
the name and telephone nucher of

the agancy's reprasentztives.

Form of Pansrs

(c)
P, R — o s=—————— A)1 pepers filed in any procesding
. .ESNA¢;J§&0\ + ghall be typsuritten. A1l papars
[ shall be signed by the pariy or
| his authorized represantative or
’ atiorney ané shall contain-hisz

addiress and talenhone number. At
least an original and tw:o conies
of 211 papers shall be filed with
the Appeals Section.

(4) Preliminarv Confarence

(2) Upon_receipt of a requsst for a2n
adninistrative heering, the Appesls
Section may schecule a preliminary
conference rrithin 20 calencar days
of rece{pt of such request. The
purposes of the prelicinary con-
ference include but are not liafted
to the following:

(1) Clarification, formulatien and
simplification of {ssues;

(14) Resolution of matters in con-
. troversy;

(444) Exchange of docurments and
{nformation;
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" eqeztion - (4v) Review of any audit findince-
TR 41,203 N
throuch 431,230 . ) . {v) Reconsideraticn of 2ry sussen-
Tten ¢.2 cont. sicn or withholding of paymants;

{vi) Stipulatfors of fact so as to
evoid unnecessary Yatroduction
of evidence 3t the fermal revies:

(vit) The fdentification of witresses;
and

(vi{1) Such other matte=s as mzy aid
dispositien of the {ssues.

When the Appeals Section schezules

& prelininary conference, 1t shell

noti{fy the provider fn writiag.

The notice shall direct any parties
and thefr attorneys to appesr at 2

specified cate, time and placa.

(5) Rasults Of Preiiminary Conferapce -

"

(2) Hhere the preliminary conferenca
: ’A*EKQQ . — Tresolves all or some metiers in
L ITITIOD C:ijxv\c\_, ; i cont:oversy. the egincy 52111 send
TDUNIoTros AN\ - { a vritien surmery of the findincs
- a::um.*gﬂi}h} ;S? , Ql\ agreed to at the conferance, tha
B ‘e\k TN results of the conference and a
A3 statement of further 2ctisns roouired
- of the provider are to be {nitiated
by the agency.

(b) Where tha preliminary conference
does not resolve a1l matiars in
controversy, &n adminiseractive
hearing shall be scheduled on
those matiers stil) {n controvercy.
The hearing shall be scheduled
within 30 calendar days following
the completion of the preliminary
conference, or at a time mutually

. convenfent to all parties.

(6) !otice Of Adrﬁnistrat{ve Hearina

When an administrative hearing fs
scheduled, the Appeals Secsion shal)
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Citztion

22 CF5 d31.299
throusgh 431,282
Iten 4.2 cont.

notify the provider and/or his attarney

in writing of the date, time anc placa

of the heering. HNotice shall be m2fled
not less than 10 calencar days beicre

the scheculed date of the hearing. The
agency shall also include a surmary of
the results of the preli{minary cor<erancs.

(a) Comduct of Herzrinc

(1) The hearing shall be ccnducead
by & Hearing Officar who {s
authorized to conduct such
hearings.

(11) Testimony shall be taken only
on oath, affirmaticn or penalty
of perjury.

(111) Eeach party shal) have the right
to call and exzaine parties and
witnesses; to introduce eyhi-
bits; to question opposing
witnesses and part{es on any
matier relevant to the {ssue

e VT tES N

4 even though the matier was not

Lost T 'Tfii ,ES—\F\‘FWS\

L=

" eem—_ -

. JUN 12 1875

! covered {n the cirec: exazina-
. tion; to {mpeach any witness
R\

regircless of which parsy
first called him to testify;

RS

And to rebut the evidence

against him.

(iv) Any relevant evidence shall be
admitied {f {t 1s the sor: of
evidence on which responsible
persons are dccustomed to rely
in the concuct of serious affairs
regardless of the existence of -
any cormon law or statutory rule
which might make {moropar the
pdmission of such evidence over
objection in civil or criminal
actions.

(v) The Kearing 0fficer may auestion
any party or witness and may
pdmit any relevant and mzzerial
evidence.
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(vi) The Hearing Of¥ficer sh2!l eon-

(vi!)

(vitt)

trol the tekino of evidence {n
R DAnner best suited to esce--
tain the facts and safacuzrd
the rights of tha parties,
Prior to taking evidence, thas
Hearing Officer sh21l exnlain
the {ssyes and the orcar {n
which evidence will be recefved.

A party has the burden of proving
whatever facts 1t nmust estzblish
to sustzin {ts posfition excepnt
that & providar has the burdan
of proof to shcw that services
were in fact rendered 2s billed.

The burden of producine evi-
dence as to a ‘particular fece
{3 on the party dcainst when
a2 finding on that facs would

" be required in the absencs of

further evidence.

A

(b) Hitnessas and Subnoanases

(1)

S dw.m\,‘ S

CiT‘
FCS1)

TSN -AG

- JUN 12 1m7¢
'\C\ 3

fﬁl

|

(111)

(1v)

A party sh2ll arrence for the
presence of his witnesses at
the hezring.

A subpoena to ccmpel the atten-
dance of a ¥{tness may be

—{ssued by the Hearing OfTicer

ypon written request by a
party and &8 shoring of the
need therefore.

A subpoena may e {ssued by the
Hearing OFficer on his own
Botion. -

An application for subpcen:
duces tecum for the produciion
by a witness of books, papers,
correspondence, memoranca, or
other records shall be mace
by affidavit to the Kearing
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Cisasicn . Officer, giving the narme an¢

43 Cri 431.250 dddress of the person or enzicy
through 4£31.239 ~ . . upon whom the subpoens {5 <0 be
Item 4.2 cont. - served. It shall desceribe tha
documents, papers, books, accauns
letters, photographs, obiezzs.

or tangible things nct privilega:
that are cesired to be procduced
and & showing of the maetariality
thereo? to the {ssuer involved 1r
the proceeding. It shell also
fnclude 2 statement, tha: to the
best of the applicant's kncwlede:
the witness has such {tems in his
possession or under his control.

(c) Amendments

At any time prior to the cer=letion
of the hearing, arandments may be
allowed on just and reasonable term
to add any party who ought to have
-~ been joined, discontizus as &5 any
) - party, ciange the allegaticns cor
devenses, or add nevw causes of
action or defenses. Where the
agency seeks to 2dd & party or 2
—Cc2Use of Bction or change an a)leca-
t1on. notice shall be given to the
lappropr1ate parties. Where & parsy
'otheg than the aoency sesks to acd

8 party or change & defense, notice
shell be givan pursuznt to szc<icn

] 19-927 B. The Hearing Of#{cer shall
continue the hearing for such tima
8s he deems approprizte, and notice
of the new date shall be siven
pursuant to sectien 19-927.

—_———

(d) Continuances or Furthar Hear:inos

L. (1) The Kearing Of’icer may 2on-
tinue 2 hearing to anothar
. time or place, or order 2
further hearing on his own
zotion or upon showing of
good cause, at the reques:
of any parzy.
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Cizzzicn ‘ (11) Nhere the He:rfng OFFicar detar-
&2 Crn --.‘t“ﬂ " . ) mines that additfonal evidoncse
ttr:ug\qtg._fbd {s necessary for the praper

Teen 2.2 cons. : detarminaticn of the case, he

a2y at his discration:

(x) Contfnue the hezring ts a
later date and orcar <he
party to producs adzitiona?
evidence; or

(xx} Close the hearing and hold
the record open {n orcer
to permit the {niroZuc-
tion of sdditional <acimen-
tary evidence., Any evi-
dence so suimitses shzl}
be made available ts bosh
parties ard eech party
ghall have the op:or:unit/
for rebustal.

w (111) MHritien notice of the time and
: <. place of a continued or furthar
hearing shall be given exce:s
that when a continuance or
further hearing {s ordared
during a hearing, oral nosiza
of the tima and place of the
_hesring may ‘be given ta each
party present at the hesring.

(e) Record of Hesring

A complete record of the procasdings
- shall be made. The tectizony ghal)

Perr Ay Ay , be transcribed and copiss of other
bomom o QA‘*;;:%;fﬁfgxﬁhagl 4—] documentary evidence shal) be repro-
{ ":f s \ i duced when directed by the Haering

. - {
CASZ vz JUN 10 1070 | §>\ ! Officer. The record will a)so be
| REz.ns T\C\'ltx‘ i I transcribed and reproduced at the
-

request of a party to the hearina
— provided he besrs the cos< of the
copy of the transcript.
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Cftation (7) Decisien

2 CrR £33.200 . - _

throuch 431,292 ’ (a) At the conclusion of the haaring,
Iten 4.2 cont. ' the Hearing Officer shall take tha

matier under subnission end sha)l
submit to the Secreiary of DHHR a
proposed deci{sion.

(b) The proposed dezisfon shell be in
eriting &nd shall contain fincincs
of fact, a determination of the
{ssues presanted, and 2n order.

(c) The Secretary of the agency may
adopt the proposed decision or he
miy reject the proposed decision
and have & decisien prepered besed
upon the record, or he may rerand
the matier to the Heering Officer
to take additiocnal evidence. 1in
the latter case, the Hearing Officer
thereafter shall sutait to the
Secretary & new proposed dezision.

(d) The decisfon shall be final upon
adoption by the Secraiary of the
agency subject only to judicial
review by the courts. Coo{es of
the decision shall be mailed to
the provider at his Yast knem
address and to ahy reprecent2tive
thereof.

~ (8) Faflure to Aopear

« (a) Ifia provider fails ta appezr 2t 2
JUN— - \ hedring, a decisfion may be {ssued
< C S\ T ' by ;the Appeals Section dismissing

. JQﬁ,lE.lEli--é the hearing. A copy of the deci-
T K e e { sion shall be mailed to each party
‘———tzsather with 2 Statezent of the

provider's right to reopen the
hearing.

(b) Any dismissal msy be rescindad {f
the provider makes appifcation t3
the Hearing Off{cer in writing wi<hin
10 calendar days after the maiiing
of the decision, showing good ceuse
for his failure to appear st the
hearing.



