RULE
Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Nursing Facilities―Minimum Licensing Standards
(LAC 48:I.9731 and 9732)

The Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing has amended LAC 48:I.9731 and adopted §9732 as authorized by R.S. 36:254 and R.S. 40:2009.1-2116.4. This Rule is promulgated in accordance with the provisions of the Administrative Procedure Act, R.S. 49:950 et seq.
Title 48
PUBLIC HEALTH―GENERAL
Part I.  General Administration
Subpart 3.  Licensing

Chapter 97.	Nursing Homes
Subchapter B.	Organization and General Services
§9731.	Complaints
A.	Any person who has knowledge of any of the following circumstances that could affect the health and well-being of a nursing home resident may submit a complaint regarding the matter in writing or by telephone to the Department of Health and Hospitals, Health Standards Section:
1.	the alleged abuse or neglect of a nursing home resident;
2.	violation of any state law, licensing rule or regulation, or federal certification rule pertaining to a nursing home; or
3.	that a nursing home resident is not receiving the care and treatment to which he is entitled under state or federal laws.

B.	Prohibition against Retaliation. No discriminatory or retaliatory action shall be taken by a nursing home against any person or resident who provides information to the department or any other governmental agency, provided the communication was made for the purpose of aiding the department in carrying out its duties and responsibilities.
1 - 5.	Repealed.

C.	Notice of Complaint Procedure. Notices of how to lodge a complaint with the department, the Office of Civil Rights, the Americans with Disabilities Act, and/or the Medicaid Fraud Control Unit shall be posted conspicuously in the nursing home in an area accessible to residents. The notices shall include the addresses and toll-free complaint telephone numbers for the Health Standards Section (HSS) and other governmental agencies.
C.1. - I.4.	Repealed.
AUTHORITY NOTE:	Promulgated in accordance with R.S. 40:2009.1-2116.4.
HISTORICAL NOTE:	Promulgated by the Department of Health and Hospitals, Office of the Secretary, Bureau of Health Services Financing LR 24:49 (January 1998), amended LR 34:2403 (November 2008).

§9732.	Incident Reporting Requirements
A.	A nursing facility shall have written procedures for the reporting and documentation of actual and suspected incidents of abuse, neglect, misappropriation of property/funds and suspicious death. Major injuries of unknown origin (fractures, burns, suspicious contusions, head injuries, etc.) for which the facility is unable to determine the cause and could possibly be the result of abuse or neglect shall also be reported. Such procedures shall ensure that:
1.	immediate verbal reporting is made and a preliminary written report within 24 hours of the incident is submitted to the administrator or his/her designee;
2.	written notification is submitted to the Health Standards Section within 24 hours of occurrence or discovery of the incident. The facility shall utilize the DHH Online Tracking Incident System (OTIS) to provide notification:
a.	the facility is required to maintain internet access and to keep the department informed of an active e-mail address at all times;
3.	appropriate authorities are to be notified according to state law;
4.	immediate, documented attempts are made to notify the resident's legal representative;
5.	immediate attempts are made to notify other involved agencies and parties as appropriate; and
6.	immediate notification is made to the appropriate law enforcement authority whenever warranted.
B.	The facility must have evidence that the alleged violations are thoroughly investigated and must prevent further potential abuse, neglect, misappropriation of property/funds, suspicious death, or major injuries of unknown origin while the investigation is in progress.
C.	The results of all investigations must be reported to the Health Standards Section within five working days of the incident through the use of OTIS.
D.	If an alleged violation is verified, the facility shall take appropriate corrective action.
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