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public acute care hospital must be designated as a non-
teaching hospital by the department and must: 

a. be located in a MSA per 42 CFR 413.231(b)(1);  
b. provide inpatient obstetrical and neonatal 

intensive care unit services; and 
c. per the cost report period ending in SFY 2012, 

have a Medicaid inpatient day utilization percentage in 
excess of 21 percent and a Medicaid newborn day utilization 
percentage in excess of 65 percent as documented on the as 
filed cost report. 

2. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

36:254 and Title XIX of the Social Security Act. 
HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Bureau of Health Services Financing, LR 
36:2867 (December 2010), amended LR 39:1473 (June 2013), LR 
40: 

Interested persons may submit written comments to J. 
Ruth Kennedy, Bureau of Health Services Financing, P.O. 
Box 91030, Baton Rouge, LA 70821-9030 or by email to 
MedicaidPolicy@la.gov. Ms. Kennedy is responsible for 
responding to all inquiries regarding this Emergency Rule. A 
copy of this Emergency Rule is available for review by 
interested parties at parish Medicaid offices. 

 
Kathy H. Kliebert 
Secretary 
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DECLARATION OF EMERGENCY 

Department of Health and Hospitals 
Bureau of Health Services Financing 

Pediatric Day Health Care Program 
(LAC 48:I.Chapter 52 and Chapter 125 and 

LAC 50:XV.27503) 

The Department of Health and Hospitals, Bureau of 
Health Services Financing amends LAC 48:I.5237, §5247, 
§5257, §12501-12503, adopts §12508, and amends LAC 
50:XV.27503 in the Medical Assistance Program as 
authorized by R.S. 36:254 and pursuant to Title XIX of the 
Social Security Act. This Emergency Rule is promulgated in 
accordance with the provisions of the Administrative 
Procedure Act, R.S. 49:953(B)(1) et seq., and shall be in 
effect for the maximum period allowed under the Act or until 
adoption of the final Rule, whichever occurs first. 

In compliance with Act 432 of the 2004 Regular Session 
of the Louisiana Legislature, the Department of Health and 
Hospitals, Bureau of Health Services Financing adopted 
provisions governing the licensing standards for pediatric 
day health care facilities (Louisiana Register, Volume 35, 
Number 12). The department subsequently adopted 
provisions to implement pediatric day health care (PDHC) 
services as an optional covered service under the Medicaid 
State Plan (Louisiana Register, Volume 36, Number 7). 

The department promulgated an Emergency Rule which 
amended the licensing standards for PDHC facilities to 
revise the provisions governing provider participation, 
development and educational services and transportation 
requirements, and to adopt provisions for the inclusion of 
PDHC facilities in the Facility Need Review (FNR) 

Program. This Emergency Rule also amended the provisions 
governing pediatric day health care services in order to 
revise the recipient criteria which will better align the 
program’s operational procedures with the approved 
Medicaid State Plan provisions governing these services 
(Louisiana Register, Volume 40, Number 3.) 

The department now proposes to amend the March 1, 
2014 Emergency Rule in order to revise the additional 
grandfather provisions for the Facility Need Review process 
for the Pediatric Day Health Care Program. This action is 
being taken to avoid sanctions or federal penalties from the 
U.S. Department of Health and Human Services, Centers for 
Medicare and Medicaid Services (CMS), as the 
administrative rule is not consistent with the approved 
Medicaid State Plan for PDHC services, and to ensure that 
these optional services are more cost effective and 
appropriate. 

Effective April 20, 2014, the Department of Health and 
Hospitals, Bureau of Health Services Financing amends the 
March 1, 2014 Emergency Rule governing the additional 
grandfather provisions for the Facility Need Review 
Program for Pediatric Day Health Care Program.  

Title 48 
PUBLIC HEALTHGENERAL 
Part I.  General Administration 

Subpart 3.  Licensing and Certification 
Chapter 52. Pediatric Day Health Care Facilities 
Subchapter D. Participation Requirements 
§5237. Acceptance Criteria 

A. - D.1. … 
2. The medical director of the PDHC facility may 

provide the referral to the facility only if he/she is the child’s 
prescribing physician, and only if the medical director has 
no ownership interest in the PDHC facility. 

3. No member of the board of directors of the PDHC 
facility may provide a referral to the PDHC. No member of 
the board of directors of the PDHC facility may sign a 
prescription as the prescribing physician for a child to 
participate in the PDHC facility services. 

4. No physician with ownership interest in the PDHC 
may provide a referral to the PDHC. No physician with 
ownership interest in the PDHC may sign a prescription as 
the prescribing physician for a child to participate in the 
PDHC facility services. 

5. Notwithstanding anything to the contrary, providers 
are expected to comply with all applicable federal and state 
rules and regulations including those regarding anti-referral 
and the Stark Law. 

E. - G.2. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

40:2193 – 40:2193.4. 
HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Bureau of Health Services Financing, LR 
35:2769 (December 2009), amended LR 40: 
Subchapter E. Pediatric Day Health Care Services 
§5247. Developmental and Educational Services 

A. … 
B. For any child enrolled in the early intervention 

program (EarlySteps) or the local school district’s program 
under the Individuals with Disabilities Act, the PDHC 
facility shall adhere to the following. 

1. … 
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2. The PDHC facility shall not duplicate services 
already provided through the early intervention program or 
the local school district. EarlySteps services cannot be 
provided in the PDHC unless specifically approved in 
writing by the DHH EarlySteps Program. Medicaid waiver 
services cannot be provided in the PDHC unless specifically 
approved in writing by the Medicaid waiver program. The 
PDHC shall maintain a copy of such written approval in the 
child’s medical record. 

B.3. - D.2. … 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

40:2193 – 40:2193.4. 
HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Bureau of Health Services Financing, LR 
35:2770 (December 2009), amended LR 40: 
§5257. Transportation 

A. The PDHC facility shall provide or arrange 
transportation of children to and from the facility; however, 
no child, regardless of his/her region of origin, may be in 
transport for more than one hour on any single trip. The 
PDHC facility is responsible for the safety of the children 
during transport. The family may choose to provide their 
own transportation.  

1. - 1.b. Repealed.  
B. Whether transportation is provided by the facility on a 

daily basis or as needed, the general regulations under this 
Section shall apply. 

C. If the PDHC facility provides transportation for 
children, the PDHC facility shall maintain in force at all 
times current commercial liability insurance for the 
operation of PDHC facility vehicles, including medical 
coverage for children in the event of accident or injury. 

1. This policy shall extend coverage to any staff 
member who provides transportation for any child in the 
course and scope of his/her employment. 

2. The PDHC facility shall maintain documentation 
that consists of the insurance policy or current binder that 
includes the name of the PDHC facility, the name of the 
insurance company, policy number, and period of coverage 
and explanation of coverage. 

3. DHH Health Standards shall specifically be 
identified as the certificate holder on the policy and any 
certificate of insurance issued as proof of insurance by the 
insurer or producer (agent). The policy must have a 
cancellation/change statement requiring notification of the 
certificate holder 30 days prior to any cancellation or change 
of coverage.  

D. If the PDHC facility arranges transportation for 
children through a transportation agency, the facility shall 
maintain a written contract which is signed by a facility 
representation and a representative of the transportation 
agency. The contract shall outline the circumstances under 
which transportation will be provided. 

1. The written contract shall be dated and time limited 
and shall conform to these licensing regulations.  

2. The transportation agency shall maintain in force at 
all times current commercial liability insurance for the 
operation of transportation vehicles, including medical 
coverage for children in the event of accident or injury. 
Documentation of the insurance shall consist of the: 

a. insurance policy or current binder that includes 
the name of the transportation agency; 

b. name of the insurance agency; 
c. policy number; 
d. period of coverage; and  
e. explanation of coverage.  

3. DHH Health Standards shall specifically be 
identified as the certificate holder on the policy and any 
certificate of insurance issued as proof of insurance by the 
insurer or producer (agent). The policy must have a 
cancellation/change statement requiring notification of the 
certificate holder 30 days prior to any cancellation or change 
of coverage.  

4. - 10. Repealed.  
E. Transportation arrangements, whether provided by the 

PDHC facility directly or arranged by the PDHC facility 
through a written contract with a transportation agency shall 
meet the following requirements. 

1. Transportation agreements shall conform to state 
laws, including laws governing the use of seat belts and 
child restraints. Vehicles shall be accessible for people with 
disabilities or so equipped to meet the needs of the children 
served by the PDHC facility.  

2. The driver or attendant shall not leave the child 
unattended in the vehicle at any time. 

2.a. - 6. Repealed. 
F. Vehicle and Driver Requirements 

1. The requirements of Paragraph F of this Section 
shall apply to all transportation arrangements, whether 
provided by the PDHC facility directly or arranged by the 
PDHC facility through a written contract with a 
transportation agency. 

2. The vehicle shall be maintained in good repair with 
evidence of an annual safety inspection. 

3. The following actions shall be prohibited in any 
vehicle while transporting children: 

a. the use of tobacco in any form; 
b. the use of alcohol; 
c. the possession of illegal substances; and 
d. the possession of firearms, pellet guns, or BB 

guns (whether loaded or unloaded). 
4. The number of persons in a vehicle used to 

transport children shall not exceed the manufacturer’s 
recommended capacity. 

5. The facility shall maintain a copy of a valid 
appropriate Louisiana driver’s license for all individuals who 
drive vehicles used to transport children on behalf of the 
PDHC facility. At a minimum, a Class “D” Chauffeur’s 
license is required for all drivers who transport children on 
behalf of the PDHC facility. 

6. Each transportation vehicle shall have evidence of a 
current safety inspection. 

7. There shall be first aid supplies in each facility or 
contracted vehicle. This shall include oxygen, pulse 
oximeter, and suction equipment. Additionally, this shall 
include airway management equipment and supplies 
required to meet the needs of the children being transported. 

8. Each driver or attendant shall be provided with a 
current master transportation list including: 

a. each child’s name; 
b. pick up and drop off locations; and 
c. authorized persons to whom the child may be 

released. 



Louisiana Register   Vol. 40, No. 04   April 20, 2014 737

 i. Documentation shall be maintained on file at 
the PDHC facility whether transportation is provided by the 
facility or contracted. 

9. The driver or attendant shall maintain an attendance 
record for each trip. The record shall include: 

a. the driver’s name; 
b. the date of the trip; 
c. names of all passengers (children and adults) in 

the vehicle; and  
d. the name of the person to whom the child was 

released and the time of release. 
10. There shall be information in each vehicle 

identifying the name of the administrator and the name, 
telephone number, and address of the facility for emergency 
situations.  

G. Child Safety Provisions 
1. The requirements of Paragraph G of this Section 

shall apply to all transportation arrangements, whether 
provided by the PDHC facility directly or arranged by the 
PDHC facility through a written contract with a 
transportation agency. 

2. The driver and one appropriately trained staff 
member shall be required at all times in each vehicle when 
transporting any child. Staff shall be appropriately trained on 
the needs of each child, and shall be capable and responsible 
for administering interventions when appropriate. 

3. Each child shall be safely and properly: 
a. assisted into the vehicle; 
b. restrained in the vehicle; 
c. transported in the vehicle; and 
d. assisted out of the vehicle. 

4. Only one child shall be restrained in a single safety 
belt or secured in any American Academy of Pediatrics 
recommended age appropriate safety seat. 

5. The driver or appropriate staff person shall check 
the vehicle at the completion of each trip to ensure that no 
child is left in the vehicle. 

a. The PDHC facility shall maintain documentation 
that includes the signature of the person conducting the 
check and the time the vehicle is checked. Documentation 
shall be maintained on file at the PDHC facility whether 
transportation is provided by the facility or contracted. 

6. During field trips, the driver or staff member shall 
check the vehicle and account for each child upon arrival at, 
and departure from, each destination to ensure that no child 
is left in the vehicle or at any destination. 

a. The PDHC facility shall maintain documentation 
that includes the signature of the person conducting the 
check and the time the vehicle was checked for each loading 
and unloading of children during the field trip. 
Documentation shall be maintained on file at the PDHC 
facility whether transportation is provided by the facility or 
contracted. 

7. Appropriate staff person(s) shall be present when 
each child is delivered to the facility. 

AUTHORITY NOTE: Promulgated in accordance with R.S. 
40:2193-40:2193.4. 

HISTORICAL NOTE: Promulgated by the Department of 
Health and Hospitals, Bureau of Health Services Financing, LR 
35:2771 (December 2009), amended LR 40: 

Subpart 5.  Health Planning 
Chapter 125. Facility Need Review 
Subchapter A. General Provisions 
§12501. Definitions 

A. Definitions. When used in this Chapter the following 
terms and phrases shall have the following meanings unless 
the context requires otherwise. 

* * * 
Pediatric Day Health Care (PDHC) Providersa 

facility that may operate seven days a week, not to exceed 
12 hours a day, to provide care for medically fragile children 
under the age of 21, including technology dependent 
children who require close supervision. Care and services to 
be provided by the pediatric day health care facility shall 
include, but not be limited to: 

a. nursing care, including, but not limited to: 
 i. tracheotomy and suctioning care; 
 ii. medication management; and 
 iii. Intravenous (IV) therapy; 

b. respiratory care; 
c. physical, speech, and occupational therapies; 
d. assistance with activities of daily living; 
e. transportation services; and 
f. education and training. 

* * * 
AUTHORITY NOTE: Promulgated in accordance with R.S. 

40:2116. 
HISTORICAL NOTE: Promulgated by the Department of 

Health and Hospitals, Office of the Secretary, Bureau of Health 
Services Financing, LR 21:806 (August 1995), amended LR 
25:1250 (July 1999), LR 28:2190 (October 2002), LR 30:1023 
(May 2004), LR 32:845 (May 2006), LR 34:2611 (December 
2008), amended by the Department of Health and Hospitals, 
Bureau of Health Services Financing, LR 35:2437 (November 
2009), amended LR 36:323 (February 2010), LR 38:1961 (August 
2012), LR 40: 
§12503. General Information 

A. - B. … 
C. The department will also conduct a FNR for the 

following provider types to determine if there is a need to 
license additional units, providers or facilities: 

1. - 3. … 
4. hospice providers or inpatient hospice facilities;  
5. outpatient abortion facilities; and 
6. pediatric day health care facilities. 

D. - F.4. … 
G. Additional Grandfather Provision. An approval shall 

be deemed to have been granted under FNR without review 
for HCBS providers, ICFs-DD, ADHC providers, hospice 
providers, outpatient abortion facilities, and pediatric day 
health care centers that meet one of the following conditions: 

1. - 3. … 
4. hospice providers that were licensed, or had a 

completed initial licensing application submitted to the 
department, by March 20, 2012;  

5. outpatient abortion facilities which were licensed 
by the department on or before May 20, 2012; or 

6. pediatric day health care providers that were 
licensed by the department before March 1, 2014, or an 
entity that meets all of the following requirements: 


